
Development of Inland Water Transport (IWT) Terminal at MMLP Jogighopa, Assam on EPC mode 

 

Technical Schedules 

 

 

 

 

 

 

 

 

 

NATIONAL HIGHWAYS & INFRASTRUCTURE 

DEVELOPMENT CORPORATION LTD. 

(NHIDCL) 

 

April 2021 



Development of Inland Water Transport (IWT) Terminal at MMLP Jogighopa, Assam on EPC mode 

2 
 

 

 

 

 

 

 

 

 

 

 

 

SCHEDULES 

 

 
 
 
 
 
 

 
 



Development of Inland Water Transport (IWT) Terminal at MMLP Jogighopa, Assam on EPC mode 

3 

Schedule-A 

(Clause 1.2 of Appendix B - General Technical Specifications) 

Site of the Project 

1. The Site 

Refer Section 1.2 of Appendix B - General Technical Specifications. 

 
  



Development of Inland Water Transport (IWT) Terminal at MMLP Jogighopa, Assam on EPC mode 

4 

 

Annex – II 

(Schedule-A) 

Deleted 
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Annex - III 

(Schedule-A) 

Alignment Plans 

Deleted 
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Annex – IV 

(Schedule-A) 

Environment Clearances 

In process as per EIA notification 2006 and its amendment. 
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Schedule - B 

Development of the Project 

Deleted 
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Annex – I 

(Section 3 of Appendix B - General Technical Specifications) 

Description of the Project 

Description of the Project 

Refer Section 3 of Appendix B - General Technical Specifications. 
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Schedule B-1 

(Clause 2.13.7 of Appendix B - General Technical Specifications) 

Electrical Utility 

Refer Clause 2.13.7 of Appendix B - General Technical Specifications. 
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Schedule - C 

(Clause 3.2 of Appendix B - General Technical Specifications ) 

Project Facilities 

Refer Clause 3.2 of Appendix B - General Technical Specifications 
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Schedule - D 

(Section 4 , 5 & 6 of Appendix B - General Technical Specifications) 

Specifications and Standards 

1. Construction & Design Standards 

Refer Sections 4 , 5 & 6 of Appendix B - General Technical Specifications. 
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Annex – I 

(Schedule-D) 

Specifications and Standards for Construction 

Refer Sections 4 , 5 & 6 of Appendix B - General Technical Specifications. 
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Schedule - E 

(Section 4 , 5 & 6 of Appendix B - General Technical Specifications) 

Maintenance Requirements 

Refer Sections 4 , 5 & 6 of Appendix B - General Technical Specifications. 
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Annex -I 

(Schedule-E) 

Repair/rectification of Defects and deficiencies 

 

The Contractor shall repair and rectify the Defects and deficiencies within the time limit as 

specified by the Authority’s Engineer. 
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Schedule – F 

(Clause 2.7.5 of Appendix B - General Technical Specifications) 

Applicable Permits 

1. Applicable Permits 

(i) The Contractor shall obtain, as required under the Applicable Laws, the following 

ApplicablePermits: 

a) Permission of the State Government for extraction of boulders fromquarry; 

b) Permission of Village Panchayats and Pollution Control Board for installation 

ofcrushers; 

c) Licence for use of explosives; 

d) Permission of the State Government for drawing water fromriver/reservoir; 

e) Licence from inspector of factories or other competent Authority for setting up 

batchingplant; 

f) Clearance of Pollution Control Board for setting up batchingplant; 

g) Clearance of Village Panchayats and Pollution Control Board for setting up 

asphaltplant; 

h) Permission of Village Panchayats and State Government for borrow earth;and 

i) Any other permits or clearances required under Applicable Laws. 

(ii) Applicable Permits, as required, relating to environmental protection and conservation 

shall have been procured by the Authority in accordance with the provisions of 

thisAgreement. 
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Schedule – G 

(Clause 2.21 of RFP) 

Annex-I 

(Appendix VII of RFP document) 

Form of Bank Guarantee 

[Performance Security/Additional Performance Security] 

Refer Section 2.21 of RFP  & Appendix VII of RFP document.  
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Annex – II 

Form for Guarantee for Advance Payment 

[National Highways & Infrastructure Development Corporation Limited, New Delhi] WHEREAS: 

(A) [name and address of contractor] (hereinafter called the “Contractor") has executed an 

agreement (hereinafter called the “Agreement”) with the [name and address of the authority], 

(hereinafter called the “Authority”) for Construction of Inland Water Transport Terminal, 

Jogighopa in the state of Assam on Engineering, Procurement and Construction (the “EPC”) 

basis, subject to and in accordance with the provisions of theAgreement. 

(B) In accordance with Clause 19.2 of the Agreement, the Authority shall make to the Contractor 

an interest bearing @Bank Rate + 3% advance payment (herein after 

called“AdvancePayment”)equal to10%(tenpercent)oftheContractPrice;and that the Advance 

Payment shall be made in two instalments subject to the Contractor furnishing an irrevocable 

and unconditional guarantee by a scheduled bank for an amount equivalent to 110% (one 

hundred and ten percent) of such instalment to remain effective till the complete and full 

repayment of the instalment of the Advance Payment as security for compliance with its 

obligations in accordance with the Agreement. The amount of {first/second} instalment of the 

Advance Payment is Rs. ------ cr. (Rupees crore) andtheamount of this Guarantee is Rs. ------- 

cr. (Rupees ------ crore) (the “Guarantee Amount”)
$
. 

(C) We, ………………….. through ourbranchat (the “Bank”) have agreedtofurnish this bank 

guarantee (hereinafter called the “Guarantee”) for the Guarantee Amount. 

NOW, THEREFORE, the Bank hereby, unconditionally and irrevocably, guarantees and 

affirms as follows: 

The Bank hereby unconditionally and irrevocably guarantees the due and faithful repayment 

on time of the aforesaid instalment of the Advance Payment under and in accordance with the 

Agreement, and agrees and undertakes to pay tothe Authority, upon its mere first written 

demand, and without any demur, reservation, recourse, contest or protest, and without any 

reference to the Contractor, such sum or sums up to an aggregate sum of  the Guarantee 

Amount as the Authority shall claim, without the Authority being required to prove or to 

show grounds or reasons for its demand and/or for the sum specifiedtherein. 

1. A letter from the Authority, under the hand of an officer not below the rank of [General 

Manager in the National Highways Authority of India], that the Contractor has 

committed default in the due and faithful performance of all orany of its obligations for 

the repayment of the instalment of the Advance Payment under and in accordance with 

the Agreement shall be conclusive, final and binding on the Bank. The Bank further 

agrees that the Authority shall be the sole judge as to whether the Contractor is in 

default in due and faithful performance of its obligations during and under the 

Agreement and its decision that the Contractor is in default shall be final and binding on 

                                                             
$
 The Guarantee Amount should be equivalent to 110% of the value of the applicable instalment. 
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the Bank, notwithstanding any differences between the Authority and the Contractor, or 

any dispute between them pending before any court, tribunal, arbitrators or any other 

authority or body, or by the discharge of the Contractor for any reasonwhatsoever. 

2. In order to give effect to this Guarantee, the Authority shall be entitled to act as if the 

Bank were the principal debtor and any change in the constitution of the Contractor 

and/or the Bank, whether by their absorption with any other body or corporation or 

otherwise, shall not in any way or manner affect the liability or obligation of the Bank 

under this Guarantee. 

3. It shall not be necessary, and the Bank hereby waives any necessity, for the Authority to 

proceed against the Contractor before presenting to the Bank its demand under this 

Guarantee. 

4. The Authority shall have the liberty, without affecting in any manner the liability of the 

Bank under this Guarantee, to vary at any time, the terms and conditions of the Advance 

Payment or to extend the time or period of its repayment or to postpone for any time, 

and from time to time, any of the rights and powers exercisable by the Authority against 

the Contractor, and either to enforce or forbear from enforcing any of the terms and 

conditions contained in the Agreement and/or the securities available to the Authority, 

and the Bank shall not be released from its liability and obligation under these presents 

by any exercise by the Authority of the liberty with reference to the matters aforesaid or 

by reason of time being given to the Contractor or any other forbearance, indulgence, 

act or omission on the part of the Authority or of any other matter or thing whatsoever 

which under any law relating to sureties and guarantors would but for this provision 

have the effect of releasing the Bank from its liability and obligation under this 

Guarantee and the Bank hereby waives all of its rights under any such law. 

5. This Guarantee is in addition to and not in substitution of any other guarantee or security 

now or which may hereafter be held by the Authority in respect of or relating to the 

Advance Payment. 

6. Notwithstanding anything contained hereinbefore, the liability of the Bank under this 

Guarantee is restricted to the Guarantee Amount and this Guarantee will remain in force 

for the period specified in paragraph 8 below and unless a demand or claim in writing is 

made by the Authority on the Bank under this Guarantee all rights of the Authority 

under this Guarantee shall be forfeited and the Bank shall be relieved from its liabilities 

hereunder. 

7. The Guarantee shall cease to be in force and effect on
$
 unless a demand or claim under 

this Guarantee is made in writing on or before the aforesaid date, the Bank shall be 

discharged from its liabilities hereunder. 

  

                                                             
$
 Insert a date being 90 (ninety) days after the end of one year from the date of payment of the Advance payment to the 

Contractor (in accordance with Clause 19.2 of the Agreement). 
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8. The Bank undertakes not to revoke this Guarantee during its currency, except with the 

previous express consent of the Authority in writingand declares and warrants that it has 

the power to issue this Guarantee and the undersigned has full powers to do so on behalf 

of the Bank. 

9. Any notice by way of request, demand or otherwise hereunder may be sent by post 

addressed to the Bank at its above referred branch, which shall be deemed to have been 

duly authorised to receive such notice and to effect payment thereof forthwith, and if 

sent by post it shall be deemed to have been given at the time when it ought to have 

been delivered in due course of post and in proving such notice, when given by post, it 

shall be sufficient to prove that the envelope containing the notice was posted and a 

certificate signed by an officer of the Authority that the envelope was so posted shall be 

conclusive. 

10. This Guarantee shall come into force with immediate effect and shall remain in force 

and effect up to the date specified in paragraph 8 above or until it is released earlier by 

the Authority pursuant to the provisions of the Agreement. 

 

Signed and sealed this ………. day of ……….., 20……… at ……….. 

SIGNED, SEALED AND DELIVERED 

 

For and on behalf of the Bank by: 

(Signature) (Name) (Designation) (Code Number) (Address)  

 

 

NOTES: 

i. Thebankguaranteeshouldcontainthename,designationandcodenumberofthe officer(s) signing 

theguarantee. 

ii. The address, telephone number and other details of the head office of the Bank as well as of 

issuing branch should be mentioned on the covering letter of issuing branch. 
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Annex – III 

(Schedule - G) 

(Clause 7.5 of Agreement) 

 

Form for Guarantee for Withdrawal of Retention Money 

 

The Managing Director, 

National Highways & Infrastructure Development Corporation Limited 

New Delhi 

 

WHEREAS: 

(A) [name and address of contractor] (hereinafter called the “Contractor") has executed an 

agreement (hereinafter called the “Agreement”) with the [name and address of the 

authority], (hereinafter called the “Authority”) for the construction of the IWT Terminal at 

Jogighopa, Assam [National Waterway No. 02] on Engineering, Procurement and 

Construction (the “EPC”) basis, subject to and in accordance with the provisions of the 

Agreement.  

(B) In accordance with Clause 7.5.3 of the Agreement, the Contractor may withdraw the 

retention money (hereinafter called the “Retention Money”) after furnishing to the 

Authority a bank guarantee for an amount equal to the proposed withdrawal.  

(C) We, ………………….. through our branch at …………………. (the “Bank”) have agreed 

to furnish this bank guarantee (hereinafter called the “Guarantee”) for the amount of Rs. ---

------ cr. (Rs.------------crore) (the “Guarantee Amount”).  

NOW, THEREFORE, the Bank hereby unconditionally and irrevocably guarantees and affirms as 

follows: 

1. The Bank hereby unconditionally and irrevocably undertakes to pay to the Authority, upon 

its mere first written demand, and without any demur, reservation, recourse, contest or 

protest, and without any reference to the Contractor, such sum or sums up to an aggregate 

sum of the Guarantee Amount as the Authority shall claim, without the Authority being 

required to prove or to show grounds or reasons for its demand and/or for the sum specified 

therein.  

2. A letter from the Authority, under the hand of an officer not below the rank of General 

Manager in the National Highways & Infrastructure Development Corporation Limited 

(NHIDCL) , that the Contractor has committed default in the due and faithful performance 

of all or any of its obligations for under and in accordance with the Agreement shall be 

conclusive, final and binding on the Bank. The Bank further agrees that the Authority shall 

be the sole judge as to whether the Contractor is in default in due and faithful performance 

of its obligations during and under the Agreement and its decision that the Contractor is in 

default shall be final, and binding on the Bank, notwithstanding any differences between the 
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Authority and the Contractor, or any dispute between them pending before any court, 

tribunal, arbitrators or any other authority or body, or by the discharge of the Contractor for 

any reason whatsoever. 

3. In order to give effect to this Guarantee, the Authority shall be entitled to act as if the Bank 

were the principal debtor and any change in the constitution of the Contractor and/or the 

Bank, whether by their absorption with any other body or corporation or otherwise, shall not 

in any way or manner affect the liability or obligation of the Bank under this Guarantee.  

4. It shall not be necessary, and the Bank hereby waives any necessity, for the Authority to 

proceed against the Contractor before presenting to the Bank its demand under this 

Guarantee.  

5. The Authority shall have the liberty, without affecting in any manner the liability of the 

Bank under this Guarantee, to vary at any time, the terms and conditions of the Retention 

Money and any of the rights and powers exercisable by the Authority against the 

Contractor, and either to enforce or forbear from enforcing any of the terms and conditions 

contained in the Agreement and/or the securities available to the Authority, and the Bank 

shall not be released from its liability and obligation under these presents by any exercise by 

the Authority of the liberty with reference to the matters aforesaid or by reason of time 

being given to the Contractor or any other forbearance, indulgence, act or omission on the 

part of the Authority or of any other matter or thing whatsoever which under any law 

relating to sureties and guarantors would but for this provision have the effect of releasing 

the Bank from its liability and obligation under this Guarantee and the Bank hereby waives 

all of its rights under any such law.  

6. This Guarantee is in addition to and not in substitution of any other guarantee or security 

now or which may hereafter be held by the Authority in respect of or relating to the 

Retention Money.  

7. Notwithstanding anything contained hereinbefore, the liability of the Bank under this 

Guarantee is restricted to the Guarantee Amount and this Guarantee will remain in force for 

the period specified in paragraph 8 below and unless a demand or claim in writing is made 

by the Authority on the Bank under this Guarantee all rights of the Authority under this 

Guarantee shall be forfeited and the Bank shall be relieved from its liabilities hereunder.  

8. The Guarantee shall cease to be in force and effect 90 (ninety) days after the date of the 

Completion Certificate specified in Clause 12.4 of the Agreement.  

9. The Bank undertakes not to revoke this Guarantee during its currency, except with the 

previous express consent of the Authority in writing, and declares and  warrants  that  it  has  

the  power  to  issue  this  Guarantee  and  the undersigned has full powers to do so on 

behalf of the Bank. 

10. Any notice by way of request, demand or otherwise hereunder may be sent by post 

addressed to the Bank at its above referred branch, which shall be deemed to have been duly 

authorized to receive such notice and to effect payment thereof forthwith, and if sent by post 

it shall be deemed to have been given at the time when it ought to have been delivered in 

due course of post and in proving such notice, when given by post, it shall be sufficient to 
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prove that the envelope containing the notice was posted and a certificate signed by an 

officer of the Authority that the envelope was so posted shall be conclusive.  

11. This Guarantee shall come into force with immediate effect and shall remain in force and 

effect up to the date specified in paragraph 8 above or until it is released earlier by the 

Authority pursuant to the provisions of the Agreement. 

12. This guarantee shall also be operatable at our……….Branch at New Delhi, from whom, 

confirmation regarding the issue of this guarantee or extension / renewal thereof shall be made 

available on demand. In the contingency of this guarantee being invoked and payment 

thereunder claimed, the said branch shall accept such invocation letter and make payment of 

amounts so demanded under the said invocation.  

13. The guarantor/bank hereby confirms that it is on the SFMS (Structural Finance Messaging 

System) platform & shall invariably send an advice of this Bank Guarantee to the designated 

bank of NHIDCL, details of which is as under:  

S. No. Particulars Details 

1 Name of Beneficiary  National Highways & Infrastructure 

Development Corporation Limited  

2 Beneficiary Bank Account 

No.  

90621010002610  

3 Beneficiary Bank Branch  IFSC SYNB0009062  

4 Beneficiary Bank Branch 

Name  

Transport Bhawan, New Delhi  

5 Beneficiary Bank Address  Canara Bank (erstwhile Syndicate Bank) 

transport Bhawan, 1st Parliament Street, New 

Delhi-110001  

 
 
 

Signed and sealed this ………. day of ……….., 20……… at ……….. 

SIGNED, SEALED AND DELIVERED For and on behalf of the Bank by: 

(Signature) 

(Name) 

(Designation) (Code Number) (Address) NOTES: 

(i) The bank guarantee should contain the name, designation and code number of the officer(s) 

signing the guarantee.  

(ii) The address, telephone number and other details of the head office of the Bank as well as of 

issuing branch should be mentioned on the covering letter of issuing branch.  
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Schedule - H 

Contract Price Weightages 

1.1 The Contract Price for this Agreement is Rs………. Crores 

1.2 Proportions of the Contract Price for different components of of the IWT Terminal at 

Jogighopa are specified as below: 

S. No. Item 

Weightage in 

percentage to the 

Contract Price 

(1) (2) (3) 

1. Project Preliminaries and Site Development 2.11 

2. Dredging and Site Grading 9.20 

3. Shore Protection Works 12.46 

4. Jetty and Approach Trestle 33.07 

5. Storage Areas 8.62 

6. Buildings 14.52 

7. Utilities and Others 12.61 

8. Detailed Engineering & Others 7.41 

Total 100 
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Schedule - I 

Drawings 

Refer Section 7 of Appendix B - General Technical Specifications. 
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Annex – I 

(Schedule - I) 

List of Drawings 

Refer Section 7 of Appendix B - General Technical Specifications. 
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Schedule - J 

(Clause 7.5 of Agreement) 

Project Completion Schedule 

During Construction period, the Contractor shall comply with the requirements set forth in this 

Schedule-J for each of the Project Milestones and the Scheduled Completion Date of 24 months 

from the commencement date, as shown below. Within 15 (fifteen) days of the date of each Project 

Milestone, the Contractor shall notify the Employer of such compliance along with necessary 

particulars thereof. 

Milestone-1: 270 days from the Commencement Date  

Prior to the occurrence of Milestone-1, the Contractor shall have completed (i) 25% of foundation 

of jetty and approach trestle  

Milestone-2: 390 days from the Commencement Date 

Prior to the occurrence of Milestone-2, the Contractor shall have completed site grading and 50% 

of quantity of shore protection works  

Milestone-3:  450 days from the Commencement Date 

Prior to the occurrence of Milestone-3, the Contractor shall have completed 80% of foundation of 

jetty and approach trestle and 25% of superstructure 

Milestone-4:  600 days from the Commencement Date 

Prior to the occurrence of Milestone-3, the Contractor shall have completed 75% of foundation of 

all terminal buildings    

Milestone-5:  690 days from the Commencement Date 

Prior to the occurrence of Milestone-3, the Contractor shall have completed jetty, shore protection 

Buildings superstructure 

All the milestones shown are mandatory. The contractor shall strictly follow all intermediate 

milestone utilising his resources to the optimum. 
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Schedule - K 

(Clause 12.1 (ii) of Agreement) 

Tests on Completion 

Refer Clause 12.1 (ii) of Draft Contract Agreement. 
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Schedule - L 

(Clause 12.2 of Agreement) 

Completion Certificate 

1. I, ……………………. (Name of the Authority’s Engineer), acting as the Authority’s 

Engineer,   under    and   in    accordance    with    the Agreement  dated (the“Agreement”), 

for Construction of Inland Water Transport Terminal at Jogighopaon National Waterway 

No. 2 in the State of Assam(the “Project”) on Engineering, Procurement and Construction        

(EPC)     basis through (Name of Contractor),herebycertify that the Tests in accordance with 

Article 12 of the Agreement have been successfully undertaken to determine compliance of 

the Project with the provisions of the Agreement, and I am satisfied that the Project can be 

safely and reliably placed in service of the Users thereof. 

2. It is certified that, in terms of the aforesaid Agreement, all works forming part of Project 

have been completed, and the Project is hereby declared fit for entry into operation on this 

the………day of………20…,Scheduled Completed Date for which was the ……… day of 

………20….. 

 

 

SIGNED, SEALED ANDDELIVERED 

 

For and on behalf of the Authority’s Engineerby: 

 

 

 

(Signature) 

 

(Name) (Designation)(Address) 
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Schedule - M 

(See Clauses 14.6, 15.2 and 19.7)  

Deleted. 
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Schedule - N 

(Clause 18.1 (i) of Agreement) 

Selection of Authority’s Engineer 

1. Selection of Authority’s Engineer 

(i) The provisions of the Model Request for Proposal for Selection of Technical 

Consultants, issued by the Ministry of Finance in May 2009, or any substitute thereof 

shall apply for selection of an experienced firm to discharge the functions and duties 

of an Authority’s Engineer. 

(ii) In the event of termination of the Technical Consultants appointed in accordance with 

the provisions of Paragraph 1.1, the Authority shall appoint another firm of Technical 

Consultants forthwith and may engage a government-owned entity in accordance with 

the provisions of Paragraph 3 of this Schedule-N. 

2. Terms of Reference 

The Terms of Reference for the Authority’s Engineer (the “TOR”) shall substantially 

conform with Annex 1 to this Schedule N. 

3. Appointment of Government entity as Authority’s Engineer 

Notwithstanding anything to the contrary contained in this Schedule, the Authority may in 

its discretion appoint a government-owned entity as the Authority’s Engineer; provided that 

such entity shall be a body corporate having as one of its primary functions the provision of 

consulting, advisory and supervisory services for engineering projects; provided further that 

a government-owned entity which is owned or controlled by the Authority shall not be 

eligible for appointment as Authority’s Engineer. 
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Annex – I 

(Schedule - N) 

Terms of Reference for Authority’s Engineer 

1. Scope 

(i) These Terms of Reference (the“TOR”)for the Authority’s Engineer are being 

specified pursuant to the EPC Agreement dated ........... (the “Agreement), which has 

been entered intobetween the[name and address of the Authority](the“Authority”) 

and.......... (the “Contractor”)for Construction of Inland Water Transport Terminal at 

Jogighopa on National Waterway No. 2 in the State of Assam (the “Project”) on 

Engineering, Procurement, Construction (EPC) basis, and a copy of which is annexed 

hereto and marked as Annex-A to form part of this TOR. 

# - In case the bid of Authority’s Engineer is invited simultaneously with the bid of 

EPC project, then the status of bidding of EPC project only to be indicated 

(ii) The TOR shall apply to construction and maintenance of the Project. 

2. Definitions and interpretation 

(i) The words and expressions beginning with or in capital letters and not defined herein 

but defined in the Agreement shall have, unless repugnant to the context, the meaning 

respectively assigned to them in theAgreement. 

(ii) References to Articles, Clauses and Schedules in this TOR shall, except where the 

context otherwise requires, be deemed to be references to the Articles, Clauses and 

Schedules of the Agreement, and references to Paragraphs shall be deemed to be 

references to Paragraphs of thisTOR. 

(iii) The rules of interpretation stated in Article 1 of the Agreement shall apply, mutatis 

mutandis, to thisTOR. 

3. General 

(i) The Authority’s Engineer shall discharge its duties in a fair, impartial and efficient 

manner, consistent with the highest standards of professional integrity and Good 

IndustryPractice. 

(ii) The Authority’s Engineer shall perform the duties and exercise the authority in 

accordance with the provisions of this Agreement, but subject to obtaining prior 

written approval of the Authority beforedetermining: 

a) any Time Extension; 

b) any additional cost to be paid by the Authority to theContractor; 

c) the Termination Payment; or 
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d) issuance of Completion Certificate or 

e) any other matter which is not specified in (a), (b), (c) or (d) above and which 

creates a financial liability on either Party. 

(iii) The Authority’s Engineer shall submit regular periodic reports, at least once every 

month, to the Authority in respect of its duties and functions under this Agreement. 

Such reports shall be submitted by the Authority’s Engineer within 10 (ten) days of 

the beginning of every month. 

(iv) The Authority’s Engineer shall inform the Contractor of any delegation of its duties 

and responsibilities to its suitably qualified and experienced personnel; provided, 

however, that it shall not delegate the authority to refer any matter for the Authority’s 

prior approval in accordance with the provisions of Clause 18.2. 

(v) The Authority’s Engineer shall aid and advise the Authority on any proposal for 

Change of Scope under Article 13. 

(vi) In the event of any disagreement between the Parties regarding the meaning, scope 

and nature of Good Industry Practice, as set forth in any provision of the Agreement, 

the Authority’s Engineer shall specify such meaning, scope and nature by issuing a 

reasoned written statement relying on good industry practice and authentic literature. 

4. Construction Period 

(i) During the Construction Period, the Authority’s Engineer shall review and approve 

the Drawings furnished by the Contractor along with supporting data, including the 

geo-technical and hydrological investigations, characteristics of materials from 

borrow areas and quarry sites, topographical surveys, dredging & site grading etc. 

and the recommendations of the Safety Consultant in accordance with the provisions 

of Clause 10.1 (vi). The Authority’s Engineer shall complete such review and 

approval and send its observations to the Authority and the Contractor within 15 

(fifteen) days of receipt of such Drawings. 

(ii) The Authority’s Engineer shall review and approve any revised Drawings sent to it 

by the Contractor and furnish its comments within 10 (ten) days of receiving such 

Drawings. 

(iii) The Authority’s Engineer shall review and approve the Quality Assurance Plan 

submitted by the Contractor and shall convey its comments to the Contractor within 

a period of 21 (twenty one) days stating the modifications, if any, required thereto. 

(iv) The Authority’s Engineer shall complete the review and approve of the methodology 

proposed to be adopted by the Contractor for executing the Works, and convey its 

comments to the Contractor within a period of 10 (ten) days from the date of receipt 

of the proposed methodology from the Contractor. 

(v) Deleted 
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(vi) The Authority’s Engineer shall review the monthly progress report furnished by the 

Contractor and send its comments thereon to the Authority and the Contractor within 

7 (seven) days of receipt of such report. 

(vii) The Authority’s Engineer shall inspect the Construction Works and the Project and 

shall submit a monthly Inspection Report bringing out the results of inspections and 

the remedial action taken by the Contractor in respect of Defects or deficiencies. In 

particular, the Authority’s Engineer shall include in its Inspection Report, the 

compliance of the recommendations made by the Safety Consultant. 

(viii) The Authority’s Engineer shall conduct the pre-construction review of 

manufacturer's test reports and standard samples of manufactured Materials, and 

such other Materials as the Authority’s Engineer may require. 

(ix) For determining that the Works conform to Specifications and Standards, the 

Authority’s Engineer shall require the Contractor to carry out, or cause to be carried 

out, tests at such time and frequency and in such manner as specified in the 

Agreement and in accordance with Good Industry Practice for quality assurance. For 

purposes of this Paragraph 4 (ix), the tests specified in the Appendix B or any 

modification/substitution thereof shall be deemed to be tests conforming to 

GoodIndustry Practice for quality assurance. 

(x) The timing of tests referred to in Paragraph 4 (ix), and the criteria for acceptance/ 

rejection of their results shall be determined by the Authority’s Engineer in 

accordance with the Quality Control Manuals. The tests shall be undertaken on a 

random sample basis and shall be in addition to, and independent of, the tests that 

may be carried out by the Contractor for its own quality assurance in accordance 

with Good Industry Practice. 

(xi) In the event that results of any tests conducted under Clause 11.10 establish any 

Defects or deficiencies in the Works, the Authority’s Engineer shall require the 

Contractor to carry out remedial measures. 

(xii) The Authority’s Engineer may instruct the Contractor to execute any work which is 

urgently required for the safety of the Project , whether because of an accident, 

unforeseeable event or otherwise; provided that in case of any work required on 

account of a Force Majeure Event, the provisions of Clause 21.6 shall apply. 

(xiii) In the event that the Contractor fails to achieve any of the Project Milestones, the 

Authority’s Engineer shall undertake a review of the progress of construction and 

identify potential delays, if any. If the Authority’s Engineer shall determine that 

completion of the Project is not feasible within the time specified in the Agreement, 

it shall require the Contractor to indicate within 15 (fifteen) days the steps proposed 

to be taken to expedite progress, and the period within which the Project Completion 

Date shall be achieved. Upon receipt of a report from the Contractor, the Authority’s 

Engineer shall review the same and send its comments to the Authority and the 

Contractor forthwith. 
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(xiv) The Authority’s Engineer shall obtain from the Contractor a copy of all the 

Contractor’s quality control records and documents before the Completion 

Certificate is issued pursuant to Clause 12.2. 

(xv) Authority’s Engineer may recommend to the Authority suspension of the whole or 

part of the Works if the work threatens the safety of the Users and pedestrians. After 

the Contractor has carried out remedial measure, the Authority’s Engineer shall 

inspect such remedial measures forthwith and make a report to the Authority 

recommending whether or not the suspension hereunder may be revoked. 

(xvi) In the event that the Contractor carries out any remedial measures to secure the 

safety of suspended works and Users, and requires the Authority’s Engineer  to 

inspect such works, the Authority’s Engineer shall inspect the suspended works 

within 3 (three) days of receiving such notice, and make a report to the Authority 

forthwith, recommending whether or not such suspension may be revoked by the 

Authority. 

(xvii) The Authority’s Engineer shall carry out, or cause to be carried out, all the Tests 

specified in Schedule-K and issue a Completion Certificate, as the case may be. For 

carrying out its functions under this Paragraph 4 (xvii) and all matters incidental 

thereto, the Authority’s Engineer shall act under and in accordance with the 

provisions of Article 12 and Schedule-K. 

5. Maintenance Period 

(i) The Authority’s Engineer shall aid and advise the Contractor in the preparation of its 

monthly Maintenance Programme and for this purpose carry out a joint monthly 

inspection with theContractor. 

(ii) The Authority’s Engineer shall undertake regular inspections, at least once every 

month, to evaluate compliance with the Maintenance Requirements and submit a 

Maintenance Inspection Report to the Authority and theContractor. 

(iii) The Authority’s Engineer shall specify the tests, if any, that the Contractor shall 

carry out, or cause to be carried out, for the purpose of determining that the Project 

is in conformity with the Maintenance Requirements. It shall monitor and review the 

results of such tests and the remedial measures, if any, taken by the Contractor in 

thisbehalf. 

(iv) In respect of any defect or deficiency referred to in Paragraph 3 of Schedule- E, the 

Authority’s Engineer shall, in conformity with Good Industry Practice, specify the 

permissible limit of deviation or deterioration with reference to the Specifications 

and Standards and shall also specify the time limit for repair or rectification of any 

deviation or deterioration beyond the permissiblelimit. 
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6. Determination of costs and time 

(i) The Authority’s Engineer shall determine the costs, and/or their reasonableness, that 

are required to be determined by it under theAgreement. 

(ii) TheAuthority’s Engineer shall determine the period of Time Extension that is 

required to be determined by it under theAgreement. 

(iii) The Authority’s Engineer shall consult each Party in every case of determination in 

accordance with the provisions of Clause18.5. 

7. Payments 

(i) The Authority’s Engineer shall withhold payments for the affected works for which 

the Contractor fails to revise and resubmit the Drawings to the Authority’s Engineer 

in accordance with the provisions of Clause 10.2 (iv)(d). 

(ii) Authority’s Engineer shall- 

a) within 10 (ten) days of receipt of the Stage Payment Statement from the 

Contractor pursuant to Clause 19.4, determine the amount due to the 

Contractor and recommend the release of 90 (ninety) percent of the amount so 

determined as part payment, pending issue of the Interim Payment Certificate; 

and 

b) within 15 (fifteen) days of the receipt of the Stage Payment Statement  referred 

to in Clause 19.4, deliver to the Authority and the Contractor an Interim 

Payment Certificate certifying the amount due and payable totheContractor, 

after adjustments in accordance with the provisions of Clause 19.10. 

(iii) The Authority’s Engineer shall, within 15 (fifteen) days of receipt of the Monthly 

Maintenance Statement from the Contractor pursuant to Clause 19.6, verify the 

Contractor’s monthly statement and certify the amount to be paid to the Contractor 

in accordance with the provisions of the Agreement. 

(iv) The Authority’s Engineer shall certify final payment within 30 (thirty) days of the 

receipt of the final payment statement of Maintenance in accordance with the 

provisions of Clause19.16. 

8. Other duties and functions 

The Authority’s Engineer shall perform all other duties and functions as specified in the 

Agreement. 

9. Miscellaneous 

(i) A copy of all communications, comments, instructions, Drawings or Documents sent 

by the Authority’s Engineer to the Contractor pursuant to this TOR, and a copy of 

all the test results with comments of the Authority’s Engineer thereon, shall be 
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furnished by the Authority’s Engineer to the Authorityforthwith. 

(ii) The Authority’s Engineer shall retain at least one copy each of all Drawings and 

Documents received by it, including ‘as-built’ Drawings, and keep them in its safe 

custody. 

(iii) Within 90 (ninety) days of the Project Completion Date, the Authority’s Engineer 

shall obtain a complete set of as-built Drawings, in 2 (two) hard copies and in micro 

film form or in such other medium as may be acceptable to the Authority, reflecting 

the Project as actually designed, engineered and constructed, including an as- built 

survey illustrating the layout of the Project ,All the buildings and structures forming 

part of Project Facilities; shall hand them overto the Authority against receipt 

thereof. 

(iv) The Authority’s Engineer, if called upon by the Authority or the Contractor or both, 

shall mediate and assist the Parties in arriving at an amicable settlement of any 

Dispute between theParties. 

(v) TheAuthority’sEngineershallinformtheAuthorityandtheContractorofanyeventof 

Contractor’s Default within one week of itsoccurrence. 
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Schedule - O 

(See Clauses 19.4 (i), 19.6 (i), and 19.8 (i) of Agreement) 

Forms of Payment Statements 

1. Stage Payment Statement forWorks 

The Stage Payment Statement for Works shall state: 

a) The estimated amount for the Works executed in accordance with Clause19.3 

(i) subsequent to the last claim; 

b) amounts reflecting adjustments in price for the aforesaidclaim; 

c) the estimated amount of each Change of Scope Order executed subsequent to the 

lastclaim; 

d) amounts reflecting adjustment in price, if any, for(c) above in accordance with the 

provisions of Clause 13.2 (iii)(a); 

e) total of (a), (b), (c) and (d)above; 

f) Deductions: 

(i) Any amount to be deducted in accordance with the provisions of the Agreement 

excepttaxes; 

(ii) Any amount towards deduction of taxes;and 

(iii) Total of (i) and (ii)above. 

g) Net claim: (e) – (f)(iii); 

h) The amounts received by the Contractor upto the lastclaim: 

(i) For the Works executed (excluding Change of Scopeorders); 

(ii) For Change of Scope Orders,and 

(iii) Taxesdeducted 

2. Monthly Maintenance Payment Statement 

The monthly Statement for Maintenance Payment shall state: 

a) the monthly payment admissible in accordance with the provisions of the Agreement; 

b) the deductions for maintenance work notdone; 

c) net payment for maintenance due, (a) minus(b); 



Development of Inland Water Transport (IWT) Terminal at MMLP Jogighopa, Assam on EPC mode 

38 

d) amounts reflecting adjustments in price under Clause 19.12;and 

e) amount towards deduction oftaxes 

3. Contractor’s claim for Damages 

Note: The Contractor shall submit its claims in a form acceptable to the Authority. 
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Schedule - P 

(Clause 20.1 of Agreement) 

Insurance 

1. Insurance during Construction Period 

(i) The Contractor shall effect and maintain at its own cost, from the Appointed Date till 

the date of issue of the Completion Certificate, the following insurances for any loss 

or damage occurring on account of Non Political Event of Force Majeure, malicious 

act, accidental damage, explosion, fire andterrorism: 

a) insurance of Works, Plant and Materials and an additional sum of [15 (fifteen)] 

per cent of such replacement cost to cover any additional costs of and incidental 

to the rectification of loss or damage including professional  fees and the cost of 

demolishing and removing any part of the Works and of removing debris of 

whatsoever nature;and 

b) insurance for the Contractor's equipment and Documents brought onto the Site 

by the Contractor, for a sum sufficient to provide for their replacement at theSite. 

(ii) The insurance under sub para (a) and (b) of paragraph 1(i) above shall cover the 

Authority and the Contractor against all loss or damage from any cause arising under 

paragraph 1.1 other than risks which are not insurable at commercialterms. 

2. Insurance for Contractor's DefectsLiability 

The Contractor shall effect and maintain insurance cover of not less than 15% of the 

Contract Price for the Works from the date of issue of the Completion Certificate until the 

end of the Defects Liability Period for any loss or damage for which the Contractor is liable 

and which arises from a cause occurring prior to the issue of the Completion Certificate. 

The Contractor shall also maintain other insurances for maximum sums as may be required 

under the Applicable Laws and in accordance with Good Industry Practice. 

3. Insurance against injury to persons and damage toproperty 

(i) The Contractor shall insure against its liability for any loss, damage, death or bodily 

injury, or damage to any property (except things insured under Paragraphs 1 and 2 of 

this Schedule or to any person (except persons insured under Clause 20.9), which  may 

arise out of the Contractor's performance of this Agreement. This insurance shall be 

for a limit per occurrence of not less than the amount stated below with no limit on the 

number ofoccurrences. 

The insurance cover shall be not less than: Rs. 2,00,00,000/- (Two Crore only) 
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(ii) The insurance shall be extended to cover liability for all loss and damage to the 

Authority's property arising out of the Contractor’s performance of this Agreement 

excluding: 

a) the Authority's right to have the construction works executed on, over, under, in 

or through any land, and to occupy this land for the Works;and 

b) damage which is an unavoidable result of the Contractor's obligations to 

execute the Works. 

4. Insurance to be in joint names 

The insurance under paragraphs 1 to 3 above shall be in the joint names of the Contractor 

and the Authority. 
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Schedule-Q 

Tests on Completion of Maintenance Period 

Deleted 
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Schedule-R 

Taking Over Certificate 

 

I, ……………………. (Name and designation of the Authority’s Representative) under and in 

accordance with the Agreement dated ………… (the “Agreement”), for Construction of Inland 

Water Transport Terminal at Jogighopaon National Waterway No. 2 in the State of Assam (the 

“Project”) on Engineering, Procurement and Construction (EPC) basis through 

(NameofContractor),herebycertifythattheTests on completion of Defect Liability Period of the 

Agreement have been successfully undertaken to determine compliance of the Project with the 

provisions of the Agreement and I hereby certify that the Authority has taken over the Project from 

the Contractor on this day......... 

 

 

 

 

SIGNED, SEALED ANDDELIVERED 

 

 

(Signature)  

 

(Name and designation of Authority’sRepresentative) 

 

(Address) 
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